
Town of Wenham 
BOARD OF SELECTMEN 

  AGENDA 
Tuesday, November 19, 2019 

5:45 PM 
Wenham Town Hall – 138 Main Street 

 
Notice of public meeting as required by M.G.L. Chpt.30A §18-28 

 

Please be advised that this open meeting is being broadcast live and recorded by HWCAM for playback on Comcast channel 8 
and Verizon channel 36.  It will also be available for on-line, video on-demand viewing at hwcam.org.  The listings of matters 
are those reasonably anticipated by the Chair 48 hours before said meeting, which may be discussed at the meeting. Not all 
items listed may in fact be discussed.  Items may be taken out of order and at times that differ from those listed below. Other 
items not listed may also be brought up for discussion to the extent permitted by law. All audience members wishing to address 
the Board of Selectmen must go to the podium microphone and give their name and address. 

 
5:45 PM WELCOME: Call to Order  

Executive Session #2 under M.G.L. Ch. 30A, § 21 (a)(2) –  To conduct strategy in preparation for 
negotiations with nonunion personnel or to conduct collective bargaining sessions or contract 
negotiations with nonunion personnel. 

 Fire Chief/Animal Control Officer/Clock Winder 

JW 

 
6:30 PM PUBLIC INPUT: ITEMS NOT ON THE AGENDA  

 
6:35 PM ANNOUNCEMENTS: For more information, visit wenhamma.gov  

1. Seeking Letters of Interest for Wenham Representative for Essex North Shore 
Agricultural & Technical School Committee  

2. Town Office Thanksgiving Holiday Hours 
3. Veterans Committee Request Wreaths Across America Sponsors for December 14 Event 

JW 

 
6:45 PM REPORTS  

• TOWN ADMINISTRATOR 
• CHAIRMAN 
• SELECTMEN 

 

 
 CONSENT AGENDA  

None  
 

6:50 PM NEW BUSINESS  
A. Appointments -  

1. Audit Committee – Martin W. Croyle 
2. Interim Finance Director– Christopher Holak 

B. Tax Classification Rate Hearing – Steve Ozahowski 
C. Main Street Traffic Project Design Phase Update w/Bayside Engineering, Inc. 

Approve contract and Notice to Proceed 
D. Finance Department  

1. Approve Town Treasurer/Collector Job Description and Salary Range 
E. Discussion and Potential Approval of Loan agreement between the Wenham Affordable 

Housing Trust and Harborlight Community Partners, Inc. 
F. Other matters, as may not have been reasonably anticipated by the chair (Discussion 

Only) 
 

JW 
 
 
CH 
JC 
 
JW 
 
CH 
 
JW 

 
8:00 PM ANTICIPATED ADJOURNMENT  

 

http://www.wenhamma.gov/


Board of Selectmen Meeting Announcements – November 19, 2019 
Jack Wilhelm 
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1. Essex North Shore School Committee Representative 

The Town of Wenham is seeking a representative to the Essex North Shore 
Agricultural & Technical School Committee.  The committee meets the 2nd 
Thursday of each month.  Please submit a letter of interest directed to Trudy 
Reid, Town Moderator at nroebuck@wenhamma.gov.  Call the Town 
Administrator’s Office at 978-468-5520 x2 with any questions, or visit the Town 
website for more information, including committee bylaws and a direct link to 
their website for past meeting agendas and minutes.   
 

2. Town Office Thanksgiving Holiday Hours 
Town Hall will be closing on Wednesday, November 27th at 2:00 PM and re-open 
on Monday December 2nd at 9:00 AM. 

 
3. Wreaths  Across America 

On Saturday, December 14th at 12:00pm, the Town of Wenham will lay wreaths 
on our Veterans' graves simultaneously with participants at Arlington National 
Cemetery and communities across the nation.  Please help by sponsoring a 
wreath for $15 each, volunteering, or inviting friends to help.  To learn more 
about Wreaths Across America including a link to online donations for wreaths in 
Wenham, visit the home page of the Town website.   
 
 

mailto:nroebuck@wenhamma.gov






Thanksgiving
Holiday Hours

T O W N  O F  W E N H A M

W E D N E S D A Y ,  N O V E M B E R  2 7

T H U R S D A Y ,  N O V E M B E R  2 8

F R I D A Y ,  N O V E M B E R  2 9

Town Hal l  & Counci l  on Aging Clos ing at  2pm

Have a safe and happy holiday 
from everyone with the 

Town of Wenham!

Town Hall ,  Council  on Aging & Library Closed

Town Hall  & Council  on Aging Closed
Library Open 10am - 5pm 



 



  

  

  

Reports 

• Town Administrator  

• Chairman  

• Selectmen 

 

Wenham Board of Selectmen 
AGENDA ACTION REQUEST 

November 19, 2019 
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Town of Wenham 
 

Board of Selectmen and Town Administrator 
Memorandum 

 
 

TO: Board of Selectmen 

FROM: Anthony M. Ansaldi, Jr., Town Administrator 

DATE: November 19, 2019 

RE: Town Administrator Report 

 

Thanks to our recent grant of $127,086 from the Green Communities Grant Program, the Hamilton 
Wenham Public Library, Fire Station, Police Station, Highway Department and, Town Hall have all been 
retrofitted with new LED lights.  Collectively, we hope to recognize almost $19,000 in electricity cost 
savings and reducing our carbon footprint by almost 111,000 KWH annually. 

On Saturday, November 16th, Congressman Seth Moulton had a Congressional Town Hall from 3:00 – 
4:00 PM.  He also met with local appointed and elected leaders from 2:30 – 3:00 PM to discuss issues 
directly relevant to Wenham and her residents.  The main event was well attended by over 50 people 
throughout the North Shore in addition to several Wenham residents. 

I would like to take the opportunity to wish each of you, our wonderfully committed staff and the 
residents of this fine community a Happy Thanksgiving.  As we reflect on this past year, we all having 
something to be thankful for as I certainly do in being selected as your Town Administrator.  I would also 
be remised if I didn’t offer deep condolences to the family of Lt. Jason Menard, a Worcester firefighter, 
who gave the ultimately sacrifice by succumbing to injuries sustained battling a four alarm fire in the 
early morning of November 13th and was laid to rest on November 18th. 

The following is a brief update on what are Town Departments have/will be working on: 

Public Works 

The DPW has started the loose leaf collection and expect this to continue for the next two months.  
Residents can follow along on daily updates by visiting the Town’s website, Facebook, Instagram or 
Twitter accounts.  They also continue getting our snow and ice fighting equipment into working order to 
combat whatever Mother Nature brings their way.   

Fire Department 

Our Fire Department will be once gain opening their doors for an Open House from 10:00 AM to 2:00 
PM by participating in the Hamilton Wenham Holiday Festival.  They will also be participating in the 
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Public Safety Toys for Tots toy drive on Saturday December 7th from 9:00 AM – 2:00 PM.  Donations of 
new unwrapped toys are needed and would be greatly appreciated. 

Police 

The Police have seen an increase in trespassing on and around Wenham Lake.  In fact, just last week 
they actually had to remove a boater.  The Police Department suspect that fishing websites are the 
reason for the increase.  As mentioned, the Police Department have partnered with the Fire Department 
in the Toys for Tots toy drive 

Finance Department 

There will be some personnel coming and goings.  First, I would like to welcome Sherrie LeBlanc to our 
Finance team as the Assistant Treasurer/Collector Payroll and Benefits Coordinator as Monday 
November 18th was her first day.  On Friday, November 22nd, we will be saying goodbye to our Finance 
Director Patty Moore as she heads to Kittery Maine to become the Assistant Town Manager/Finance 
Director for that community.  FY18 & FY19 Liens have been executed and will be filed at Registry of 
Deeds within the next 60 days.  Q2 Tax Collections continue, with approximately 125 bills still 
outstanding.  

Council on Aging 

Our COA Director Jim Reynolds has completed the FY19 Formula Grant application and submitted to 
Executive Office of Elder Affairs on November 15, 2019.  On November 19th, from 10 – 11 am.  Jackie 
Bresnahan and myself had the pleasure of presenting an overview of municipal government followed by 
a question and answer during the Lunch & Learn at the COA on November 14th. 

 



  

  

 
 
 
 
 

Consent Agenda 
Requested by:          Action Sought: N/A  

Proposed Motion(s) 

 

 

 

 

 

 

Additional Information 

No items for the consent agenda. 
 
 
 
 
 

Board Action 

Motion Second In favor Opposed Disposition 

     

 

 

N/A 
Wenham Board of Selectmen 
AGENDA ACTION REQUEST 

November 19, 2019 
  



  

  

 
 
 

New Business - Appointments 
Audit Committee 
Requested by: Martin Croyle      Action Sought: Appointment 

Proposed Motion(s) 

• MOVE that the Board of Selectmen appoint Martin W. Croyle to the Audit Committee for 

a term beginning November 19, 2019 and ending June 30, 2020.    

Additional Information 

See attached email expressing interest for the Audit Committee.  This appointment would fill 
the committee.  
 

Audit Committee - One Year Term (Typically: 1 BOS, 1 FinCom, 1 Resident) 
Audit Committee        July 1, 2019 June 30, 2020 
Audit Committee  Richard P. Jones July 1, 2019 June 30, 2020 
Audit Committee  John O. Wilhelm  July 1, 2019 June 30, 2020 

 
 

Board Action 

Motion Second In favor Opposed Disposition 

     

     

 

A-1 
Jack  

Wenham Board of Selectmen 
AGENDA ACTION REQUEST 

November 19, 2019 
  



From: John Wilhelm
To: Anthony Ansaldi; Nicole Roebuck
Subject: Fwd: Wenham Audit Committee
Date: Thursday, October 31, 2019 9:36:32 AM

Anthony and Nicci:
See below e-mails. As you will note, my neighbor, Marty Croyle has agreed to join our
Wenham Audit Committee. He is a practicing CPA.
Please add his name to our BOS agenda for next Tuesday night.
 Jack

Sent from my iPhone

Begin forwarded message:

From: Marty Croyle <MCroyle@croyle-associates.com>
Date: October 30, 2019 at 10:45:26 PM EDT
To: John Wilhelm <jwilhelm53@aol.com>
Subject: Re:  Wenham Audit Committee

 Jack, happy to say yes.  Talk soon.
Marty

Martin W. Croyle, Partner
Stowe & Degon, LLC, Certified Public Accountants and Consultants
220 Broadway, Suite 204
Lynnfield, Massachusetts  01940
Phone: (781) 581-7600 x202
Cell: (781) 405-9376
Fax: (781) 581-7601
mcroyle@stowedegon.com
www.stowedegon.com
 
Croyle & Associates, PC is now part Stowe & Degon, LLC
_______________________________________________
 
Privileged and Confidential:  This communication and any accompanying
documents are confidential and privileged. They are intended for the sole use of
the addressee.  If you receive this transmission in error, you are advised that any
disclosure, copying, distribution, or the taking of any action in reliance upon this
communication is strictly prohibited.  Moreover, any such disclosure shall not
compromise or waive the attorney- client, accountant-client, or other privileges as
to this communication or otherwise.  If you have received this communication in
error, please contact me at the above email address.  Thank you.

mailto:jwilhelm53@aol.com
mailto:AAnsaldi@wenhamma.gov
mailto:NRoebuck@wenhamma.gov
x-apple-data-detectors://1/0
x-apple-data-detectors://1/0
tel:(781)%20581-7600;202
tel:(781)%20581-7601
mailto:mcroyle@croyle-associates.com
http://www.stowedegon.com/


 
P Please consider the environment before printing this e-mail.

On Oct 29, 2019, at 4:38 PM, John Wilhelm <jwilhelm53@aol.com>
wrote:

Marty;
We need another member for our Wenham Audit Committee. I am a
member and the other member is Rich Jones. 
We meet twice a year for about an hour, usually in the early morning
but the time is up to us.
Can you spare two one hour meetings a year?
We meet to select the Town’s auditor, review his audit proposal,
price, etc. The second meeting is to review the audit. Not heavy
lifting.
Hope you can say yes.
Jack

Sent from my iPhone



  

  

 
 
 

New Business - Appointments 
Interim Finance Director 
Requested by: Town Administrator      Action Sought: Appointment 

Proposed Motion(s) 

• MOVE that the Board of Selectmen appoint Christopher J. Holak as Interim Finance 

Director effective November 25, 2019 through June 30, 2020. 

 

 

Additional Information 

 
 
 
 

Board Action 

Motion Second In favor Opposed Disposition 

     

     

 

A-2 
Jack  

Wenham Board of Selectmen 
AGENDA ACTION REQUEST 

November 19, 2019 
  













  

  

 
 
 

New Business – Public Hearing 
Tax Classification Rate Hearing 
Requested by: Steve Ozahowski, Principal Assessor   Action Sought: Approval 

Proposed Motion(s) 

READ PUBLIC HEARING NOTICE BELOW: 
The Wenham Board of Selectman will hold a hearing on classification of real estate for 

taxation purposes during the meeting on Tuesday, November 19, 2019 at 6:30 p.m.  

at the Wenham Town Hall, 138 Main Street, Wenham MA. The purpose of this meeting is to 

determine whether the Town should establish separate tax rates for business and  

residential property owners, or continue one rate for all classes. 

The Public Hearing noticed was published in the Salem News on November 12, 2019. 

MOTION: 
MOVE that the Board of Selectmen vote, pursuant to MGL C.40,§56, to adopt a Tax Factor 

of One for the Town of Wenham for Fiscal Year 2020 

Additional Information 

Attached, please find the Tax Classification PowerPoint presentation and public hearing 
noticed which was advertised in the Salem News on Tuesday, November 12, 2019. 

 

Board Action 

Motion Second In favor Opposed Disposition 

     

     

 

B 
Catherine  

Wenham Board of Selectmen 
AGENDA ACTION REQUEST 

November 19, 2019 
  





From: Steven Ozahowski
To: Anthony Ansaldi
Cc: Jacqueline Bresnahan; Shirley Cashman
Subject: FW: hearing notice/Town of Wenham
Date: Friday, November 8, 2019 12:18:10 PM
Attachments: 11108808.pdf

FYI
 
From: CMacDonald@salemnews.com [mailto:CMacDonald@salemnews.com] On Behalf Of
SNLegals@salemnews.com
Sent: Friday, November 08, 2019 12:11 PM
To: Steven Ozahowski
Subject: Re: hearing notice/Town of Wenham
 

Scanned by Trustwave SEG - Trustwave's comprehensive email content security solution. Download a
free evaluation of Trustwave SEG at www.trustwave.com

Good day, 

Attached please find the proof for the legal notice to run on Tuesday, November 12. The cost is $149.10.
Please note if there are any necessary changes.  If no changes are requested, the notice will publish as
shown here. 

Thank you, 
Christa MacDonald 

Salem News Legals
32 Dunham Road
Beverly, MA 01915 
978-338-2512 
snlegals@northofboston.com 

All customers will receive a price and proof prior to publication. To our active customers--if we do
not receive instructions for changes or corrections to a proof, we will assume the notice is
acceptable for publication. To our pre-pay customers--payment will be required before
publication. 

From:        Steven Ozahowski <SOzahowski@wenhamma.gov> 
To:        "snlegals@northofboston.com" <snlegals@northofboston.com> 
Date:        11/07/2019 02:50 PM 
Subject:        hearing notice/Town of Wenham

 

mailto:SOzahowski@wenhamma.gov
mailto:AAnsaldi@wenhamma.gov
mailto:JBresnahan@wenhamma.gov
mailto:SCashman@wenhamma.gov
http://www.trustwave.com/



TOWN OF WENHAM
CLASSIFICATION HEARING


 The Wenham Board of Selectmen 
will hold a hearing on classification 
of real estate for taxation purposes 
during the meeting on Tuesday, No-
vember 19, 2019, at 6:30 p.m. at 
the Wenham Town Hall, 138 Main 
Street, Wenham, MA. The purpose 
of this meeting is to determine 
whether the Town should establish 
separate tax rates for business and 
residential property owners, or con-
tinue one rate for all classes.


Wenham Board of Assessors
138 Main Street


Wenham, MA 01984
SN - 11/12/19 







Krista
 
Attached is the hearing notice for publication next week. Please let me know you received this, and
that we are all set.
 
Thanks for your assistance.
 
Steve Ozahowski
Principal Assessor
Town Of Wenham
----- Message from "copier@wenhamma.gov" <copier@wenhamma.gov> on Thu, 7 Nov 2019 20:02:57
+0000 -----

To:Steven Ozahowski
<SOzahowski@wenhamma.gov>

Subject:Message from "RNP002673BFC2B6"

This E-mail was sent from "RNP002673BFC2B6" (MP 6503).

Scan Date: 11.07.2019 15:02:57 (-0500)
Queries to: copier@wenhamma.gov

[attachment "20191107150257460.pdf" deleted by Christa MacDonald/NOB]



TOWN OF WENHAM

TAX CLASSIFICATION 

FISCAL YEAR 2020



In accordance with Mass. Gen. Law CH 40 s. 56, 
the Wenham Board of Selectmen must vote on 
the following items as to the fiscal year 2020 
tax rate:

1 The determination of a discount factor of up to 25% for 
all land identified as Open Space. 

2 The determination of a Residential Exemption of up to 
20%. 

3 The determination of a Small Commercial Exemption of 
up to 10%. 

4 The adoption of a Residential Factor for the purpose of 
determining the percentage tax burden to be borne by 
each class of property. 

The BOA submits the following information to the BOS to 
assist you in understanding the impact of your vote.



OPEN SPACE DISCOUNT

What is Open space?
 Open space is land maintained in an open or natural 

condition that contributes significantly to the benefit & 
enjoyment of the public. 

 Exclusions:                                                                        
Open space does not include land taxable under the 
provisions of Chapter Land or land taxable under  a 
permanent conservation restriction or used to produce 
income.  Wenham currently does not have land classified 
as Open space.

 This discount reduces the taxes on Open space parcels  
& shifts the burden onto the other residential properties.  

 The BOA do not recommend a discount



RESIDENTIAL EXEMPTION

 Applied to every residential property          
which is owner occupied.  The exemption 
amount is subtracted from the assessed 
value of all eligible parcels.

 Age and income are not a factor.

 Shifts the burden within the residential class 

Exclusions:
 Seasonal homes/residential apt buildings.
 Non-owner occupied residential property



Residential Exemption Impact

 The implication is the Residential tax rate would rise 
making the burden shift within the residential class

 Two types of communities that adopt this exemption are:

Resort communities with expensive seasonal homes such 
as Nantucket 

Communities with a large # of Apt. buildings or investor                                            
owned properties like Boston or Cambridge.

A Residential Exemption is not recommended by the Board 
of Assessors.



SMALL COMMERCIAL EXEMPTION

What is a Small Commercial Exemption ?

 Shifts tax burden within the Commercial and Industrial 
Classes

 Established in 1995 to benefit small businesses 

 The Exemption is placed with the owner of the parcel 
not the business itself.   

 The small businesses must have an average annual 
employment of not more than 10 people at all locations 
during the prior calendar year which is certified by the 
Department of Labor & Workforce Development.



EXCLUSIONS

 Commercial properties excluded from a list 
provided annually to BOA by the Department of 
Labor Workforce Development

 Commercial properties with value > $1 million

 Wenham does not have enough Commercial 
properties > $1 Million in value to shift the 
burden to

 A Small Commercial Exemption is not 
recommended by the Board of Assessors.



  

  

 
 
 

New Business – Main Street Traffic Project Design 
Project update, approve contract & notice to proceed 
Requested by: Town Administrator     Action Sought: Approval 

Proposed Motion(s) 

Move the Board of Selectmen vote to approve the engineering services with Bayside 

Engineering, Inc. to provide 25% design plans and cost estimates for the rehabilitation of 

three (3) intersections along the Route IA corridor based upon Alternative 4A. 

 

 

Additional Information 

The Town, in coordination with MassDOT, is planning improvements to Route 1A where it 
intersects Cherry Street, Monument Street, and Arbor Street which will include a redesign of 
the existing roadway by installing more/better signage, designated turning lanes at key 
locations, and up to two (2) fully signalized intersections.  This project will also include 
improvements to the existing sidewalks, the installation of new sidewalks, and the 
redesign/relocation of existing pedestrian crosswalks.  Attached, please find tonight’s 
presentation from Bayside Engineering, MassDOT Notice to Proceed ($150,000 earmark 
funds), BOS minutes from 12/12/18 and the contract for engineering services. 

Board Action 

Motion Second In favor Opposed Disposition 

     

     

 

C 
John  

Wenham Board of Selectmen 
AGENDA ACTION REQUEST 

November 19, 2019 
  



Town of Wenham  
Proposed Route 1A Roadway and Intersection 
Improvements at Cherry Street, Monument Street,  
and Arbor Street 
 

600 Unicorn Park Drive, Woburn, MA  •  781-932-3201 •  www.baysideengineering.com 

Project Location 

Locus Map 

November 19, 2019 



Agenda 
Town of Wenham: Route 1A Roadway and Intersection Improvements – November 19, 2019   

• Introductions 
 

• Project Limits 
 

• Project History 
 

• Improvement Alternatives 
 

• Consensus Design Option 
 

• Next Steps: Tasks and Timeline 
 

• Comments/Questions 



Project Limits 
Town of Wenham: Route 1A Roadway and Intersection Improvements – November 19, 2019   



Project History 
• Town of Wenham officials contacted MassDOT to initiate downtown area traffic 

improvements. 
 
• At MassDOT’s suggestion, the Town consulted with its regional planning agency, 

Metropolitan Area Planning Council (MAPC) and in coordination with the Central 
Transportation Planning Staff (CTPS), a comprehensive traffic study was undertaken. 
 

• December 2018: CTPS completed their study and the results were presented in a 
“Technical Memorandum, RE: Route 1A at Cherry Street, Monument Street and Arbor 
Street in Wenham”. This memorandum summarizes the analyses and improvement 
strategies for the Wenham downtown corridor along these Route 1A intersections. 
 

Town of Wenham: Route 1A Roadway and Intersection Improvements – November 19, 2019   



Improvement Alternatives 
 
Alternative 1: Signalize Arbor Street Intersection 
• Cherry Street and Monument Street would be updated with 

the proposed cross-section but would remain stop-controlled. 
 
Alternative 2: Signalize Cherry Street Intersection 
• Monument Street and Arbor Street would be updated with the 

proposed cross-section but would remain stop-controlled. 
 
Alternative 3: Signalize and Coordinate Arbor Street and 
Monument Street Intersections 
• This will improve safety and operations for a larger portion of 

traffic within the study area. Cherry Street would be updated 
with the proposed cross-section but would remain stop-
controlled. 

Town of Wenham: Route 1A Roadway and Intersection Improvements – November 19, 2019   



Improvement Alternatives 
 
Alternative 4A/Alternative 4B: Signalize and Coordinate 
Arbor Street and Cherry Street Intersections. 
• Monument Street would be updated with the proposed cross-

section but would remain stop-controlled. Alternative 4B is a 
variant of Alternative 4A in which left turns from Monument 
Street would be completely prohibited.  

 
Alternative 5: Signalize and Coordinate All Three 
Intersections 
 
Alternative 6: Install Roundabouts at Arbor Street and 
Cherry Street Intersections 
 

Town of Wenham: Route 1A Roadway and Intersection Improvements – November 19, 2019   



Evaluation of Alternatives  

Town of Wenham: Route 1A Roadway and Intersection Improvements – November 19, 2019  



Consensus Preferred Alternative (4A) 

Town of Wenham: Route 1A Roadway and Intersection Improvements – November 19, 2019   



Project Tasks and Timeline Overview 
 

Year 1 (2019) 
• Secure Design Funding & Issue Notice to Proceed – ongoing 
• Survey & Base Plan Preparation – completed 
 
Year 2 & 3 (2020 & 2021) 
• 25% Design Submission – 8 to 12 months – See Project 

Schedule 
• MassDOT Review & Approval – 4 to 6 months 
• Design Public Hearing / Response to Comments – 3 months 
• 75% Submission – 4 months 
 
Year 4 (2022) 
• MassDOT Review and Approval – 3 to 6 months 
• 100% / PS&E – 3 months 
• MassDOT Review and Approval – 3 to 6 months 

Town of Wenham: Route 1A Roadway and Intersection Improvements – November 19, 2019   



Project Tasks and Timeline Overview 
 

Years 5 & 6 (2023-2024)* 
• Advertise and Award – 4 to 6 months 
• Construction – 18 months 

 
 
 
 
 
 
* Assumes no major design issues and that sufficient 
state/federal funding is secured within 2 years of 25% 
design submission (required to get into TIP/HSIP queue) 
 
 

Town of Wenham: Route 1A Roadway and Intersection Improvements – November 19, 2019   



Town of Wenham: Route 1A Roadway and Intersection Improvements – November 19, 2019   



Town of Wenham: Route 1A Roadway and Intersection Improvements – November 19, 2019   



Town of Wenham: Route 1A Roadway and Intersection Improvements – November 19, 2019   



Town of Wenham: Route 1A Roadway and Intersection Improvements – November 19, 2019   



Town of Wenham: Route 1A Roadway and Intersection Improvements – November 19, 2019   



Town of Wenham: Route 1A Roadway and Intersection Improvements – November 19, 2019   



Comments? 
 

Questions? 

Town of Wenham: Route 1A Roadway and Intersection Improvements – November 19, 2019   



Thank You 
 

Contact Information: 
Anthony M. Ansaldi, Town Administrator 

978-468-5520 x. 2 
aansaldi@wenhamma.gov 

 
 

Check out www.wenhamma.gov/mainstreettraffic 
 for additional information and regular updates 

600 Unicorn Park Drive, Woburn, MA  •  781-932-3201 •  www.baysideengineering.com 

Town of Wenham: Route 1A Roadway and Intersection Improvements – November 19, 2019   

http://www.wenhamma.gov/mainstreettraffic


 
Approved 02.21.19 

BOS 12.18.18  
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TOWN OF WENHAM 

Board of Selectmen 
Meeting of December 18, 2018 

Town Hall, 138 Main Street 
 
Pursuant to the Open Meeting Law, M.G.L. Chapter 30 A, §§ 18-25, written notice posted by the Town Clerk delivered to all 
Board members, a meeting of the Board of Selectmen (BOS) was held on Tuesday, 2018 at 6:30 pm in the Selectmen 
Chambers.    
 
The Town of Wenham has a three-member Board of Selectmen elected for three-year terms with one seat up for election each year. Jack 
Wilhelm (2019) Catherine Harrison (2020); John Clemenzi (2021) 
The Board of Selectmen serve as the chief executive body of the Town. The board's duties include in part appointing the Town 
Administrator and other board/committee members, developing goals and policies, preparing the town report, the annual budget, and 
presenting the warrant for Town Meeting. 
The Board typically meets the first and third Tuesday of each month at 6:30 pm in Town Hall.  The BOS meetings are posted on the Town 
calendar.  All meetings are open to the public and may be viewed on local cable channels, HWCAM.ORG or You Tube HWCAM.  
 
Welcome & Call to Order - With a quorum present, Ms. Harrison called the BOS meeting to order at 6:34 pm  
Selectmen present: Catherine Harrison, Chair; John Clemenzi, Vice Chair  
Not Present: Jack Wilhelm, Clerk 
Also present:  Peter Lombardi, Town Administrator; Catherine Tinsley, Recording Secretary   
 
Public Input – There was none 
The Agenda out of order with consent: *Grassy Roots 
 
Announcements  
• Annual Town Hall Holiday Open House – December 19, 3-4:30 pm: All residents are invited to celebrate the season with 

Selectmen and town hall staff.  Refreshments will be served. 
• Town Hall Holiday Hours - Town Hall will be closed December 24 & 25 and January 1.  Town Hall will be open regular 

hours and until 4:30 pm on the first 3 Fridays in January. 
• Holiday Tree Recycling – Residents may recycle holiday trees at the Pingree Park parking lot by January 12. 

Iron Tree Service and Brick Ends Farm we acknowledged for their donated services.  (only trees please) 
 
The Agenda was taken out of order with consent: *Discussion of Next Steps on Main St Traffic Improvements Projects 
 
Reports 
Town Administrator  
• Open Space and Recreation Committee Grant Applications - The Open Space and Recreation Committee plans to submit 

two applications to the Community Preservation Committee early next month. The first will be for approximately $500 
for a new granite bench on Cedar Street overlooking Wenham Lake. The bench will be installed on property maintained 
by the Salem Beverly Water and Sewer Board (approvals already granted, pending final details on bench materials and 
location). The Committee also plans to apply for funding for trail improvements at the Iron Rail property under the Mass 
Trails grant program before the February 1, 2019 deadline and will submit a CPA application to cover the 20% local 
match requirement of this program. Specifically, the Committee is seeking to install an elevated boardwalk that would 
bridge a ~400 ft section of the trail out to Dodges Island that is frequently impassable due to flooding. This project plans 
to expand opportunities for wildlife observation, photography, walking and horseback riding, and intends to allow 
wheelchair users access to these areas as well. It will also include the installation of trailhead signs and maps. This new 
boardwalk would connect the trail network at the Iron Rail and could enable future connections to be made to Chebacco 
Woods and other nearby conservation areas. The proposed project has the support of the Essex County Trails 
Association and will be reviewed at the next Iron Rail Commission meeting. I expect the Committee will coordinate with 
the Boy Scouts as well. The project is preliminarily estimated to cost about $80k and the local match can include Town 
staff/volunteer time, so their CPA application is expected to request a total of less than $15k.   
Both projects are consistent with the goals and related action items identified in the new Open Space and Recreation Plan 
and would represent significant progress in implementing the Plan in Year 1.  

• Board of Health Tobacco Regulations - Last week, the Board of Health voted to implement changes to Wenham’s 
tobacco regulations. As of December 30, 2018, tobacco sales will be limited to customers aged 21 or older. The Board is 
also planning to hold a joint meeting with the Hamilton Board of Health in January to discuss a number of issues of 
mutual interest including flu clinics and other potential changes to their tobacco regulations.  
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Selectmen 
Mr. Clemenzi gave a brief overview of the Wreaths Across America last Saturday when the Town participated in the 
Ceremony with the Arlington Cemetery by placing 200 wreaths on veteran’s graves in the Main Street Cemetery. 
Bill Wilson and Gary Cheeseman were recognized for their leadership and organizational skills that made this day successful.  
Next year the goal is to place a wreath on all veteran’s gravesites in Wenham Cemeteries.    
 
New Business  
Review & Potential Approval of Proposed Wenham Connects Committee Charge & Solicitation for Letters of Interest 
 Memo re Proposed Charge for Wenham Connects Committee P. Lombardi December 13, 2018 
 Council on Aging Bylaws, May 13, 2008 
 Wenham Connects: An Age and Dementia Friend Needs Assessment, Center for Social and Demographic Research on 

Aging Gerontology Institute, J. McCormack Graduation School of policy & Global Studies, University of Massachusetts, 
Boston, October 2018 

 Presentation on Wenham Connects; An Age and Dementia Friendly Needs Assessment, C. Coyle, PhD. Center for Social 
and Demographic Research on Aging Gerontology Institute, , J. McCormack Graduation School of policy & Global 
Studies, University of Massachusetts, Boston, October 2018 

 Town of Wenham Survey of Residents Age 50 an Over, September & October 2018 
Peggy Cahill, Consultant for Wenham Connects, the Age & Dementia Friendly Initiative for the Town of Wenham. 
Ms. Cahill referenced memo from the Council on Aging Director, Jim Reynolds to recommend the Board establish a new 
Wenham Connects Committee and a charge be adopted.  
Ms. Cahill gave an overview of the Needs Assessment from the recent Age Friendly Community survey and the importance of 
education and awareness about age and dementia friendly and how it impacts the community. 
Ms. Cahill shared new data from Tuft’s Health Plan Foundation showing that Wenham has an older senior population than 
the state average; most Wenham seniors (over 60) are age 75 plus.   
The recommendation is for a committee of up to 9 members but there was some concern that 9 members may be too large a 
number to be able to consistently get quorum. 
Ms. Harrison suggested a frame work of one year and have a check in at the end of the year on the mission and the number of 
members.    
The draft charge will be sent out to those who expressed interest in serving on such a committee and that Letters of Interest 
be submitted to the Board of Selectmen.  
  
*Discussion of Next Steps on Main Street Traffic Improvements Projects 
 Memo re Discussion of Next Steps on Main Street Traffic Improvement Project P. Lombardi. December 13, 2018 
 Agreement for Professional Engineering Services between the Town of Wenham & Bayside Engineering, Inc. for 

Professional Engineering Services for the Route 1A Traffic Intersections Project. 
 Notice of a Public Meeting on Proposed Main Street Traffic Improvements Thursday November 29 2018 7 PM  
 Presentation on Town of Wenham proposed Route 1A Roadway & Intersection Improvements at Cherry Street, 

Monument Street, and Arbor Street, Bayside Engineering November 29, 2018 
 Technical Memorandum regarding Route 1A at Cherry Street, Monument Street, and Arbor Street to P; Lombardi Town 

of Wenham from Benjamin Erban and Chen-yuan Wang, MPO staff September 27 2018 
 Presentation on Route 1A Intersections Study in Wenham, Safety & Operations Analysis at Selected Boston Region MPO 

Intersections, Boston Region Metropolitan Planning Organization, April 26, 2018 

Mr. Lombardi reviewed that 50 residents attended when a forum was held November 29th regarding the Main Street traffic 
improvements project.  Feedback was generally in favor of at least one traffic light and support for the proposed interim 
measures such as resurfacing of the roadway, restriping, additional signage, and installing turning lanes at key locations.  There 
was concern regarding the possibility of widening the road due to the support to maintain the character of the center of 
Wenham 
 
Mr. Lombardi reiterated that this is the early stages of the design phase and these are preliminary discussions; resident input 
and feedback is and will continue to be important. 
Mr. Lombardi proposed a series (7 to 8) of neighborhood meetings over the next few months. 
The Town is working with Bayside Engineering.  Bayside Engineering worked with the town on the Route 97 traffic signal; 
The first step is to develop survey-based plan for main street and a series of Environmental permitting reviews as required by 
MassDOT. 
The cost for this phase of work is $60,000.  There is about $100,000 in Chapter 90 funds for this type of work. 
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This work is weather dependent and takes about 6 months start to finish.   Once the survey work is done the draft conceptual 
design can be presented for discussion and feedback. 
Residents who shared their emails with the Town Administrators office are being kept updated. 
Mr. Lombardi is working with Representative Hill and Senator Tarr to set up a meeting with Secretary Ash to access funding 
from the Economic Development Bond Bill.  
The Selectmen supported the neighborhood meetings and that this be coordinated so the engineers have this information in a 
timely manner to be integrated in the base plan design.  Ms. Harrison reiterated this is a very slow process. 
 
The meeting was open for public comment. 
Ms. Davis questioned if the $60,000 was included in the $250,000 the town is responsible for and if it went out to bid. 
Horizontal construction is exempt from procurement process and that the $60,000 was part of the $250,000. 
Arthur Burt, Arbor Street, is concerned about increased traffic over the years not only on Main Street but also on Arbor Street 
including large (18 wheelers) early in the day and on weekends using the Jake-break which is quite loud.  He recalled that 
Arbor Street used to have a weight limit, under residential ruling and encouraged Arbor Street also be considered during this 
process.   Mr. Burt requested to be on a committee for this project. 
Sam Nordberg, Main Street, endorses and supported this approach especially for pedestrian traffic which has its challenges. 
His deepest concern is losing frontage and to preserve as much safe space as possible. 
He also said he would like to be on a committee or have the opportunity to give input during the process. 
Tom Starr, Pleasant Street, also stated that his main concern is the widening of Main Street as the core of the village. He 
observed that a wider road encourages faster speed.  He went on to suggest other ways to calm traffic is change in texture of 
the pavement and encouraged other techniques be considered to enhance a traffic light. 
Ms. Harrison observed Bayside Engineering has worked in a historic district and she hoped they would be mindful of 
Wenham’s character. 
The BOS agreed there was support for the project to go forward with the next step. 
 
Vote: Ms. Harrison moved to approve and execute the contract with Bayside Engineering Inc. for professional engineering service for Route 1A 
traffic intersections project subject to review by Town Counsel.  The motion carried unanimously. 
 
Review of Draft Community Preservation Act (CPA) Grant Agreement with First Church 
 Proposed Community Preservation Act Grant Agreement with First Church in Wenham 
 Letter to Wenham BOS from D. Block, First Church in Wenham, Moderator, November 1 2017 
The CPC Chair Harriet Davis and the Vice Chair Arthur Burt were present.  
 
Ms. Lombardi gave an overview of the Grant Agreement and explained that one issue identified over the past couple years, 
was that neither the Town’s or the First Church’s responsibilities related to the town clock in the church steeple were 
memorialized. All parties agreed for those elements to be incorporated in this Grant Agreement. The Town would maintain, 
operate, and insure the clock and the Church would display the clock in the steeple and provide access to the Town and be 
responsible for any damage done to the clock as a result of any member of the Church or entity working for the church.  
The Church ultimately declined a $50,000 CPC grant due to the potential terms and conditions the Town was looking for in 
the related preservation agreement, but accepted the reimbursement of $14,000 for the repair of the clock face as the Town’s 
responsibility. 
Ms. Davis and Mr. Burt requested a copy of the draft Agreement and were informed the Agreement was in the meeting 
packet. 
 
Old Business 
Review of Preliminary FY20 Budget 
 Memo regarding Review of Preliminary FY20 Administration Budget, P. Lombardi, December 6, 2018 
 FY20 Preliminary Budget, 12/6/2018 
 Wenham Budget Forecast Preliminary FY20 Budget Presentation to Hamilton-Wenham Regional School Committee, P. 

Lombardi, December 4, 2018 
 Email regarding FY20 Budget Requests Above Level Services from P. Lombardi, December 18, 2018 
 Summary of FY20 Budget Requests Above Level Services 
 
Ms. Harrison observed the Hamilton Wenham School Committee have a meeting tomorrow night on the budget. 
 
 
Mr. Lombardi noted that 52% of the Town’s budget goes to the HWRSD; the Town preliminary projections assumed a 3% 
operating increase from the HWRSD, independent from the enrollment shift assessment increase.  Currently there is a 
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projected deficit of $425,000 over the levy limit.  The BOS received a spread sheet of the request, the department impacted, 
cost impact with a ranking system for the BOS / FinCom to provide feedback to be discussed at a meeting in January. 
By then it should be known what the Superintendents’ recommended budget is. 
New Growth for FY18 is about $200,000 less than projected due to the Measure & List project as allowed by DOR. 
 
*Annual Liquor License Renewal   
Grassy Roots, LLC, 152 Main Street, Jenny Grammas   
 Checklist for Annual Renewal 
 ABCC Retail License Renewal – Off Premises, Wine & Malt 
 Proof of Employer’s Liability Insurance 
 Proof of Worker’s Comp. Insurance 
 Tips Certifications 
 Check for $1,500 (Liquor License) 
 Check for $50 (Common Victualler) 
 Application for Renewal of Common Victualler’s License 
 2018 Food Service Permit 
 Email regarding Fingerprinting Status from Captain Kevin DiNapoli, WPD, December 7, 2018 
 Inspection Letter from Captain Kevin DiNapoli, WPD 
 Inspection Certificate from Brian Leathe, Building Inspector 
 Inspection Email from Captain Jeff Baxter, WFD 

 
Ms. Grammas was not available at the December 11 meeting and the BOS deferred action to this agenda. 
Vote:  Mr. Clemenzi, moved having met all State and Local Licensing requirements and paid all fees, the Board of Selectmen renew the Wine and 
Malt Beverages, Retail Liquor License held by Grassy Roots, LLC located at 152 Main Street, through December 31, 2019.  The motion carried 
unanimously.  
 
Tax Classification Hearing and Update on Revaluation  
 Memo regarding Q3 Tax Bills 
 Average and Median Value, Tax Rate and Tax Bill History 1994-2019 
Patty Moore, Finance Director/Treasurer-Collector was present. 
The Tax Classification hearing was held last night, December 17, 2018 and the BOS set a classification of one. 
The DOR approved the tax rate of $18.02 per $1000 of evaluations; even though this is a decrease in the tax rate, the 
evaluations increased the values of most homes and most tax bills increased.  It was noted home values had not changed since 
FY15. 
The next two quarter payments (3 & 4) will be slightly higher to make up for the shortfall of the first 2 quarters and will even 
out after.  
The average increase for a median home valuation was $770 and 41%/$321 is attributed to the school operating override.  
 
Ms. Moore explained the process to pay property tax before the end of the year for income tax purposes. 
The Finance Office should be ready to take payments at the end of the week. 
 
Adjournment –The BOS unanimously adjourned at 8:12 pm.  
 
 
 
Respectfully Submitted By  
Catherine Tinsley 
2.15.19 
 
 
 
 
 

































































































































































































  

  

 
 
 

New Business – Finance Department 
Approve Treasurer/Collector Job Description and Salary Grade 
Requested by: Town Administrator      Action Sought: Approval 

Proposed Motion(s) 

MOVE that the Board of Selectmen approve the Treasurer/Collector job description as 

amended and place said position at Grade 6, salary range of $65,578.66 to $81,973.32, 

within the Compensation and Classification System for the Town of Wenham Non-Union 

Employees. 

 

 

Additional Information 

 
With the appointment of Christopher Holak as Interim Finance Director, we will be 
downgrading the position of Finance Director/Treasurer/Collector to Treasurer/Collector.  
The duties of the Finance Director will move to the position of Finance Director/Town 
Accountant.  
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Compensation and Classification System: Town of Wenham Non-Union Employees
November 2019 (Current) (FY 20)

FY19 Merit
PROPOSED Work Week

GRADE Position Title Hourly Hours  Annual Min MidPt Max Min MidPt Max
1 Town Administrator n/a $62.15 40.0 $130,000.00 $55.17 $62.07 $68.96 $114,757.34 $129,102.01 $143,446.68

 
2 Police Chief 2.0% $65.77 40.0 $137,564.53 $52.89 $59.50 $66.11 $110,004.96 $123,755.58 $137,506.20

 
2A Fire Chief N/A $54.88 40.0 $114,787.01 $45.67 $51.38 $57.09 $94,999.84 $106,874.82 $118,749.80

 
3 DPW Director 2.0% $53.46 40.0 $111,816.94 $42.03 $47.29 $52.54 $87,431.14 $98,360.03 $109,288.92
3 Finance Director & Town Accountant 2.0% $48.08 40.0 $100,564.13 $87,431.14 $98,360.03 $109,288.92

4 Water Superintendent 2.0% $45.19 40.0 $94,519.40 $36.78 $41.38 $45.98 $76,504.90 $86,068.01 $95,631.12

5 Police Captain 2.0% $43.38 40.0 $90,733.61
5 Deputy Fire Chief 2.0% $49.47 40.0 $103,471.45

6 Town Accountant 2.0% $37.84 40.0 $79,146.14 $31.53 $35.47 $39.41 $65,578.66 $73,775.99 $81,973.32
6 Teasurer/Collector 2.0% $37.84 40.0 $79,146.14 $31.53 $35.47 $39.41 $65,578.66 $73,775.99 $81,973.32
6 Assessor 2.0% $36.62 20.0 $38,297.20 $29,510.40 $33,199.19 $36,887.99
6 Town Clerk 2.0% $33.65 36.5 $64,223.89 $59,840.52 $67,320.59 $74,800.65

6A Planning Coordinator 2.0% $36.08 19.0 $35,845.84 $28.90 $32.51 $36.12 $28,549.84 $32,118.57 $35,687.30
6A Conservation & Open Space Coordinator 2.0% $30.43 19.0 $30,232.51 $28,549.84 $32,118.57 $35,687.30
6A Special Projects Manager / Permitting Coord.** 2.0% $30.67 38.5 $61,743.77 $57,850.99 $65,082.37 $72,313.74
6A Council on Aging Director 2.0% $30.63 32.5 $52,053.39 $48,835.25 $54,939.66 $61,044.07

7 Facilities Manager 2.0% $31.25 40.0 $65,362.50 $26.28 $29.56 $32.84 $54,652.42 $61,483.97 $68,315.52
7 DPW Foreman 2.0% $34.68 40.0 $72,536.69 $54,652.42 $61,483.97 $68,315.52
7 Inspector of Buildings N/A $32.52 40.0 $68,018.83 $54,652.42 $61,483.97 $68,315.52

8 Executive Assistant to Town Administrator 2.0% $30.68 36.5 $58,555.39 $23.64 $26.60 $29.55 $44,875.55 $50,485.00 $56,094.44
8 Firefighter 2.0% $25.38 40.0 $53,084.81 $49,178.69 $55,326.02 $61,473.36

9 Executive Secretary to Assessors 2.0% $28.16 18.0 $26,504.76 $21.01 $23.64 $26.27 $19,667.23 $22,125.64 $24,584.04
9 Assistant Treasurer/Collector N/A $31.00 36.5 $59,166.14 $32,778.72 $36,876.06 $40,973.40

   
* Salary ranges are based on current work week hours by position which may vary over time $1,727,375.05
and are based on FY 20 which is a 52.29 week year
** 2.0 hrs/wk are paid from CPA for administrative support

$34,547.50 FY 21 total potential merit increase

Wenham FY 20 Actuals (based on 52.29)  Wage Range by Grade (25%)  Wage Range by Grade (25%)
 Recommended Hourly Rate  Recommended Annual Salaries*



  

  

  

New Business – AHTF Loan Agreement  
Discussion and potential approval of the Loan Agreement between the Wenham 
Affordable Housing Trust and Harborlight Community Partners, Inc.  
Requested by: Affordable Housing Trust, 11/12/2019       Action Sought: Approval 

Proposed Motion(s) 

MOVE that the Board of Selectmen approve the Affordable Housing Trust Fund Loan Agreement 
with Harborlight Community Partners, Inc. as approved by the Wenham Affordable Housing Trust 
on November 12, 2019. 
 
 
 

 
 
 

Additional Information 

See attached motion for the AHT meeting on November 12, 2019 from Recording Secretary 
Catherine Tinsley and the Affordable Housing Trust Fund Loan Agreement that was executed by 
the AHT on November 12, 2019 and needing the Board of Selectmen to do the same this evening. 
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Town of Wenham 
Town Hall 

138 Main Street 
Wenham, MA 01984 

___________ 

 

 
 

TEL 978-468-5520 Ext. 4 FAX 978-468-8014 

 

 

To: Board of Selectmen; Town Administrator; Affordable Housing Trust 

From: Jackie Bresnahan 

Re: Maple Woods Grant and Loan Agreements (CPC and WAHT) 

Date: November 13, 2019 

 

 

Memo 

Attached you will find a final draft agreement between the Town of Wenham Board of 

Selectmen, Affordable Housing Trust, and Harborlight Community Partners, Inc.  

Initial reviews have been completed by Town Counsel KP Law, Litigation Counsel Adam Costa, 

the Affordable Housing Trust, and by Andrew DeFranza of Harborlight Community Partners. An 

updated draft was reviewed by KP Law with changes from the Trust and this final draft was 

executed on November 12, 2019 by the Affordable Housing Trust.  

 The Wenham Affordable Housing Trust voted to approve a loan of $250,000 of Trust 

funds to the Maple Woods project, which was then also approved by the Selectmen.  

 The attached loan agreement is based on the typical loan agreement conditions included 

by Town Counsel and several contingencies included in both the WAHT and BOS votes 

on the approval of the $250,000. The WHAT vote also cited that HCP must meet the 

conditions set forth by the CPC and approved by Annual Town Meeting so those 

conditions are included in the Agreement as well.  

 This agreement is between the WAHT, BOS, and Harborlight Community Partners, Inc.  

 

 







From: Anthony Ansaldi
To: Jack Wilhelm; John Clemenzi; "ultrafinepapers@yahoo.com"; Catherine Harrison
Cc: Nicole Roebuck
Subject: FW: AHT Agreement with BOS and HCP
Date: Friday, October 11, 2019 10:19:52 AM
Attachments: KP-#699727-v3-Wenham__AHT_Grant_(Loan)_Agreement_(Harborligt_Maple_Woods) 10.10.19.pdf

FYI
 

Assuming the AHT approves the document on November 7th, this would be on the BOS agenda for

November 19th.
 
Anthony
 
 

From: Jacqueline Bresnahan 
Sent: Thursday, October 10, 2019 4:27 PM
To: Joseph Hosler <jhosler@auour.com>; Catherine Harrison <CHarrison@wenhamma.gov>; Matt &
Michelle Bailey <m.mbailey@verizon.net>; Judy Bubriski <j2bubriski@aol.com>;
john@larchgroup.com; huntley.skinner@gmail.com
Cc: Josh Anderson <jtander@mit.edu>; Albert Dodge <wdodge@comcast.net>; Margaret Hoffman
<MHoffman@wenhamma.gov>; Anthony Ansaldi <AAnsaldi@wenhamma.gov>; Catherine Tinsley
<CTinsley@wenhamma.gov>
Subject: AHT Agreement with BOS and HCP
 
All,
Attached is the updated version of the agreement between the Trust, BOS, and Harborlight
Community Partners. Please note two items needing attention: the final signature date and the
addition by Josh (“or its affiliate”) that is still in tracked changes mode and which will be reviewed by
Counsel sometime next week. I have walked through the agreement and the changes made by the
Trust with Margaret Hoffman and she will be in attendance on November 7 with any questions. I will
have an answer to for you, along with an updated agreement next week, but wanted to get you the
almost complete version to review. Please let me know if you have any questions/comments (please
do not “reply all” as to avoid any OML issues).
Thanks,
Jackie
 
Jackie Bresnahan
Permitting Coordinator and Special Projects Manager
Town of Wenham
138 Main Street – (978)468-5520 x. 4
permitting@wenhamma.gov
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WENHAM, MASSACHUSETTS 
 


AFFORDABLE HOUSING TRUST FUND  


LOAN AGREEMENT  


 


Harborlight Community Partners, Inc.  


 


 THIS LOAN AGREEMENT (this “Agreement”) is made on this _______ day of 


______________, 2019, by and between the Town of Wenham, acting by and through the 


Wenham Affordable Housing Trust Fund, a trust duly established under Chapter 44, Section 


55C of the General Laws (the “Trust” or the “Town”), having its usual place of business at 


Wenham Town Hall, 138 Main Street, Wenham, MA  01984, and Harborlight Community 


Partners, Inc. (“Borrower”), a Massachusetts non-profit corporation, having an address of P.O. 


Box 507, Beverly, MA 01915. 


 


WITNESSETH: 


 


 WHEREAS, Borrower has an option to purchase the parcel of land located at 62 Maple 


Street in Wenham, and described more particularly described in deed recorded with Essex South 


District Registry of Deeds in Book 7620, Page 248 (the “Property”);  


 


 WHEREAS, the Trust invited submission of proposals for grants or loan of funds for 


affordable housing purposes; and  


 


 WHEREAS, Borrower submitted a proposal requesting funds for affordable housing 


purposes (the “Proposal”), and the Trustees of the Trust (the “Trustees”) reviewed and approved 


the Proposal and voted to loan funds to Borrower in the sum of $250,000.00 for the purpose of 


assisting Borrower to acquire the Property and/or construct forty-five (45) units of affordable 


housing  thereon for rental to low-income senior households (the age of 62 and older) (the 


“Senior Affordable Units”) (collectively, the “Project”), which shall be subject to affordable 


housing restrictions held by the Trust as set forth herein, which loan will be secured by a 


mortgage on the Property subordinate to a lender providing financing for the Project; and 


 


 WHEREAS, the Board of Selectmen (the “Board”) thereafter approved a loan in the sum 


of $250,000.00 to Borrower for the purpose of purchasing the Property and/or for constructing 


and developing the Senior Affordable Units thereon (the “Work”), subject to the parties entering 


into a mutually acceptable loan agreement, promissory note, mortgage, and affordable housing 


restriction;  


 


 WHEREAS, the Trustees now wish to enter into an agreement with Borrower to set forth 


the terms of said loan;  


 


 NOW THEREFORE, the Trustees and Borrower agree as follows: 


 
1. Funding. The Trust shall loan to Borrower the sum of $250,000.00 (the “Funds”) on the 


condition that Borrower shall use the Funds only for the purposes of the Project, as set forth 
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more particularly in the Proposal and documents attached thereto, and in accordance with the 


terms of this Agreement. 


 


2. Conditions. 


 


a) Borrower shall meet all conditions set forth by the Town of Wenham Community 


Preservation Committee in Article 12 section 8 and as approved by Annual Town 


Meeting on Saturday, April 6, 2019, which are as follows; 


 


i) A final ruling, settlement, and/or dismissal by the court is reached with respect to the 


matter of Lou Terranova, et al. v. Crystal Kornegay, Director of the Commonwealth 


of MA Dept of Housing and Community Development, et al, Essex County Superior 


Court, C.A. No. 1677CV00015, the pending litigation regarding the appeal of the 


Maple Woods comprehensive permit issued by the Wenham Zoning Board of 


Appeals (the “Lawsuit”), provided the Project contains at least forty-five (45) Senior 


Affordable Units; 


 


ii) The Zoning Board of Appeals issues a (modified) comprehensive permit for the 


Project, which permit is not appealed, by December 31, 2019 (which deadline may be 


extended at the discretion of the Board of Selectmen upon Grantee’s prior written 


request, if the Board determines that Grantee has used good faith, diligent, and 


commercially reasonable efforts to obtain the permit), failing which the Funds shall 


be returned to the Community Preservation Act and this Agreement shall terminate, 


without recourse to the parties;  


 


iii) The Project receives all other necessary permits and Town Department approvals; 


 


iv) The Project is consistent with the terms and conditions of the fully executed 


Settlement Agreement and General Mutual Release entered into by and between the 


privates parties to the Lawsuit, rather than the development already permitted by 


Maple Woods LLC several years ago; 


 


v) The acquisition value set forth in the final cost certification of the Project shall not 


exceed the sum of the As-Is Market Value, as determined by an independent 


appraisal, and Reasonable Carrying Costs, consistent with the rules and requirements 


of the Department of Housing and Community Development;  


 


vi) Grantee applies for and receives a building permit from the Wenham Inspector of 


Buildings within 360 and 364 days of being issued a comprehensive permit by the 


Wenham Zoning Board of Appeals; 


 


vii) The grant award of $750,000 shall expire if a certificate of occupancy has not been 


issued for the Project by the Wenham Inspector of Buildings within three (3) years 


after a comprehensive permit has been issued by the Wenham Zoning Board of 


Appeals (which completion deadline may be extended at the discretion of the Board 


of Selectmen upon Grantee’s prior written request, if the Board determines that 
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Grantee has used good faith, diligent, and commercially reasonable efforts to develop 


the Project, the “Completion Date”);  


 


viii) If the Project is not completed by the Completion Date or any Funds remain after 


the Completion Date, any excess or remaining Funds shall be returned to the 


Community Preservation Act Fund.   


 


ix) Grantee agrees that, before the Town will disburse any Funds, Grantee shall grant and 


deliver to the Town, acting by and through the Wenham Affordable Housing Trust 


Fund (the “Trust”), a recordable  affordable housing restriction on the Property on 


terms acceptable to the Town, meeting the requirements of G.L. c. 184, Sections 31-


33, surviving the foreclosure of any lien or other encumbrance on the Property, and 


ensuring that all the Senior Affordable Units are rented to and used in perpetuity for 


housing for persons over the age of 62, having an income of no more than 80% of the 


median income of the Metropolitan Statistical Area that includes the Town of 


Wenham, adjusted for household size (the “Eligible Tenants”) (the “Restriction”).  


The Restriction shall be conveyed to the Trust free of liens, easements and restrictions 


(other than those acceptable to the Trust in writing), and all mortgages on the 


Property, if any, shall have been subordinated to the Restriction, as evidenced by the 


mortgagee(s) execution of the Restriction and/or separate subordination agreement, at 


the Town’s option.  Grantee shall promptly record the Restriction with the Registry at 


its sole cost and expense and provide the Town with evidence thereof before the 


Town will disburse any Funds, or, if the Funds are used to purchase the Property, 


record the Restriction immediately after the deed conveying the Property to Borrower 


is recorded. 


 


x) The Board of Selectmen or its designee has verified that all of the aforementioned 


conditions are met.  


 


b) The Project shall be completed, as evidenced by the issuance of a certificate of 


occupancy by the Wenham Inspector of Buildings, within three (3) years after a 


comprehensive permit has been issued by the Wenham Zoning Board of Appeals (which 


deadline may be extended at the discretion of the Trust upon Borrower’s prior written 


request, if the Trust determines that Borrower has used good faith, diligent, and 


commercially reasonable efforts to advance the Project, the “Completion Date”); 


 


c) Borrower shall use good faith and diligent efforts to include  a 70% Local Preference for 


the rental of the Senior Affordable Units, to the extent permitted by law; 


  


d) Borrower agrees that, before the Trust will disburse any Funds, Borrower shall grant and 


deliver to the Trust a recordable  affordable housing restriction on the Property on terms 


acceptable to the Trust, meeting the requirements of G.L. c. 184, Sections 31-33, 


surviving the foreclosure of any lien or other encumbrance on the Property, and ensuring 


that all the Senior Affordable Units are rented to and used in perpetuity for housing for 


persons the age of 62 and over, having an income of no more than 80% of the median 


income of the Metropolitan Statistical Area that includes the Town of Wenham, adjusted 
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for household size (the “Eligible Tenants”) (the “Restriction”).  The Restriction shall be 


conveyed to the Trust free of liens, easements and restrictions, and all mortgages on the 


Property, if any, shall have been subordinated to the Restriction, as evidenced by the 


mortgagee(s) execution of the Restriction and/or separate subordination agreement, at the 


Trust’s option.  Borrower shall promptly record the Restriction at its sole cost and 


expense and provide the Town with evidence thereof before the Trust will disburse the 


Funds, or, if the Funds are used to purchase the Property, record the Restriction 


immediately after the deed conveying the Property to Borrower is recorded; and 


 


e) Borrower agrees that, as security for the loan of the Funds to Borrower and as security for 


the performance of Borrower’s obligations hereunder and under the Restriction, it shall 


grant the Trust a thirty (30)-year mortgage on the Property (the “Trust Mortgage”), 


reasonably satisfactory to the Trust (having an interest rate of 0%) and record the same, 


and shall issue the Trust a Promissory Note, all in a form acceptable to Town Counsel.  


The Trust Mortgage shall be recorded immediately after the deed to the Property is 


recorded and may be made subordinate to a first mortgage granted to a lender to secure 


funds loaned for the construction of the Project.  The loan secured by said Trust 


Mortgage shall become fully due and payable upon the occurrence of the following 


conditions during the term of said Trust Mortgage: (a) the Senior Affordable Units are 


not constructed or are not rented to Eligible Tenants in compliance with the Restriction, 


(b) the Senior Affordable Units are not included in the Town of Wenham’s subsidized 


housing inventory (“SHI”) maintained by the Department of Housing and Community 


Development (“DHCD”) or cease to be included in the SHI any time thereafter during the 


Term of the loan, (c) the Project becomes exempt from real estate taxes, and/or (d) the 


Project is not completed by the Completion Date.  Borrower agrees that it shall, prior to 


the expiration of the thirty (30)-year mortgage, grant the Town another thirty (30)-year 


mortgage on substantially the same terms as set forth in the original Trust Mortgage, to 


secure ongoing compliance with the terms of the Restriction, provided that, if there has 


been no violation of the Restriction at the end of the second thirty (30)-year term, there 


shall be no obligation to repay the Funds.  If Borrower has complied with the terms 


hereof for the full term of both Trust Mortgages, the Trust will discharge the Trust 


Mortgage at the expiration of its term. 


 


3. Contact.   Borrower shall identify in writing a contact person responsible for administration 


of the Project and a second person, authorized to act if the contact person is unavailable. 


 


4. Budget/Other Sources of Funding.  Prior to the acquisition of the Property or the 


commencement of the Work, depending on whether the Funds are used to purchase the 


Property or to construct the Senior Affordable Units, Borrower must submit a complete 


Project budget (the “Project Budget”) that accounts for (a) the use and expenditure of the 


Funds; and (b) the amount of all additional funding required for the Project and the identity 


of the funding sources, if applicable.  Funds shall not be disbursed unless sufficient sources 


of funding have been secured to complete the Project and the Project Budget has been 


approved by the Trust.  If the Trust determines at any time during the Project that the Funds 


have been spent on goods or services or other expenditures not identified in the Project 


Budget, or otherwise not authorized hereunder, Borrower shall repay such Funds to the Trust. 
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5. Liability of the Trust.  The Trust’s liability hereunder shall be to make the payment specified 


in Section 1 of this Agreement, provided that the conditions set forth in Sections 2 and 10 are 


followed, and the Trust shall be under no further obligation or liability.  Nothing herein shall 


render the Trust or the Trustees and/or the Town of Wenham or any elected or appointed 


official or employee of the Town, or their successors in office, personally liable for any 


obligation under this Agreement. 


 


6. Indemnification.  Borrower shall indemnify, defend, and hold the Town and its departments 


(including the Trust), officers, employees, servants and agents harmless from and against any 


and all claims, demands, liabilities, actions, causes of actions, costs and expenses, including 


attorneys’ fees, arising out of or relating to Borrower’s performance of the Project, the 


condition of the Property, the Work, or the negligence or misconduct of Borrower or 


Borrower's agents, employees, representatives, contractors and/or invitees. 


 


7. Reports; Inspection.  Borrower shall provide the Trust with progress reports at one hundred 


twenty (120) day intervals beginning sixty (60) days from the date this Agreement is signed 


and with final notification within thirty (30) days after the completion of the Project.  The 


Trust reserves the right to require supplementary information from Borrower. The Trust shall 


have the right, upon reasonable request, to inspect the work of Borrower, including the right 


to enter the Property and any buildings thereon. See Exhibit A  


 


8. Public Records; Contract Documents.  All document relating to the Project, including, but 


not limited to, photographs, budgets, and other documents submitted to the Trust and/or the 


Town shall become the property of the Town and shall be available for use by the Town and 


available by the public under the Massachusetts Public Records Law.  The Contract 


Documents consist of this Agreement, the Proposal, and all documents attached thereto, 


including, without limitation, the Restriction.  The Contract Documents constitute the entire 


agreement between the parties concerning the Project. 


 


9. Record Keeping.  Borrower agrees to keep, for a period of six (6) years after the Project is 


completed, such records with respect to the utilization and the proceeds of this Agreement as 


are kept in the normal course of business and such additional records as may be required by 


the Trust.  Borrower further agrees to make these records available to the Trust upon request. 


 


10. Payments.  Provided that the Trust Mortgage and Restriction have been recorded and the 


signed promissory note has been delivered to the Trust in compliance with Section 2 the 


Trust shall disburse the entire Funds for the purchase of the Property or in installments 


during the construction of the Project, apportioned based on the Work done and made no 


more than once a month and paid upon the presentment of detailed invoices listing in detail 


the Work performed and the cost thereof, and may request supplementary information.  Prior 


to any payment, the Trust shall have the right to enter the Property, including any buildings, 


to inspect the Work.  No payment shall be made until the Trust reasonably determines that 


the Work has been done in a good and workmanlike manner and substantially in compliance 


with the Contract Documents. The entire cost of constructing the Project in excess of the 


Funds shall be paid by Borrower.  If, however, the actual total cost of the Project is less than 
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the amount of the Funds granted hereunder, the Trust shall have no obligation to pay the 


remaining Funds to Borrower. 


 


11. Assignment.  Borrower, or its affiliate, shall not assign, subcontract or otherwise transfer this 


Agreement or its rights hereunder, in whole or in part, without the prior written consent of 


the Trust. 


 


12. Default; Termination.  If Borrower fails to fulfill all obligations under the terms of this 


Agreement, including, without limitation, the provisions requiring Borrower to comply with 


the Mortgage and Restriction and to comply with the requirements of Section 2 within the 


time periods set forth therein), as determined by the Trust, and such failure is not cured 


within thirty (30) days after the Trust has given written notice to Borrower specifying such 


failure, the Trust shall have the right, in its sole discretion, to terminate this Agreement upon 


written notice to Borrower, whereupon Borrower shall cease to incur additional expenses in 


connection with this Agreement. Upon termination, the Trust shall be free to pursue any 


rights or remedies provided within this Agreement, including without limitation, recapture of 


Funds as set forth in Section 13 below.  Upon the expiration or earlier termination of this 


Agreement, all rights and obligations of the parties hereunder shall expire and be of no 


further force and effect, except that the provisions of Sections 5, 6, 9, 12, 13, and 17 shall 


survive said expiration or earlier termination. In the event the Trust takes legal action under 


this Agreement, for enforcement or otherwise, Borrower shall be liable for all of the Trust’s 


costs and expenses related thereto, including but not limited to reasonable attorney’s fees and 


court costs, including those incurred by the Trust on and from the date of default. 


 


13. Return of Funds.  In the event Borrower fails to fulfill its obligations hereunder and this 


Agreement is terminated pursuant to Section 12, any Funds disbursed to Borrower under this 


Agreement and not yet expended shall be returned forthwith to the Trust without further 


expenditure thereof.  If Borrower fails to fulfill its obligations under the terms of this 


Agreement as a result of negligent or intentional acts or omissions of Borrower or its agents, 


employees, contractors or invitees, Borrower shall be liable to repay to the Trust the entire 


amount of the Funds provided under this Agreement, and the Trust may take such steps as 


are necessary, including legal action, to recover such funds.  Any Funds so returned or 


recovered shall be returned to the Affordable Housing Trust Fund.   


 


14. Compliance with Laws. Borrower shall comply with all federal, state and local laws, rules, 


regulations and orders applicable to the Project, such provisions being incorporated herein by 


reference, and shall obtain any and all licenses, permits, and approvals required in connection 


with the Project.  No local permit or license is waived by the award of this loan. 


 


15. Notice.  Any and all notices, or other communications required or permitted under this 


Agreement, shall be in writing and delivered by hand or mailed postage prepaid, return 


receipt requested, by registered or certified mail or by other reputable delivery service, to the 


parties at the addresses set forth on Page 1 or furnished from time to time in writing hereafter 


by one party to the other party.  Any such notice or correspondence shall be deemed given 


when so delivered by hand, if so mailed, when deposited with the U.S. Postal Service or, if 


Comment [jb1]: Checking with TC on this. 







7 


sent by private overnight or other delivery service, when deposited with such delivery 


service. 


 


16. Severability.  If any term or condition of this Agreement or any application thereof shall to 


any extent be held invalid, illegal or unenforceable by the court of competent jurisdiction, the 


validity, legality, and enforceability of the remaining terms and conditions of this Agreement 


shall not be deemed affected thereby unless one or both parties would be substantially or 


materially prejudiced. 


 


17. Governing Law. This Agreement shall be governed by, construed and enforced in accordance 


with the laws of the Commonwealth of Massachusetts and Borrower submits to the 


jurisdiction of any of its appropriate courts for the adjudication of disputes arising out of this 


Agreement. 


 


18. Recitals.  The recitals above are true and accurate and are incorporated herein by reference. 


 


 


 


 


 


[signature page follows]
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 IN WITNESS WHEREOF, the parties hereto have executed this Loan Agreement on the 


day and year first written above. 


 


Wenham Affordable Housing Trust Harborlight Community Partners, Inc.  


Fund     


    


 


 


       By:        


      Name:  Robert Gillis 


      Title: President 


            


 


 


      By:        


      Name: Peter Simonsen 


      Title: Treasurer 


       


 


 


      


 


 


      


 


 


      


 
 


Approved by Wenham Board of Selectmen 
 


 


 
 


      


 


      


 


      


 


 


 
 


 
699727.3/WENH/0001 
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Exhibit A 


 


PROJECT STATUS REPORT FORM 


 


 


Agreement #:  


 


Project Name:  


 


Report Date:   for the date ending:     


    or accompanying the invoice dated: 


 


Is this is a final project close out report? 


 


Grant Amount:    


 


Grant expended to date:  


 


% of Grant expended to date: 


 


 


List up to five accomplishments or progress towards meeting the goals, objectives, and 


requirements of this grant. 


 


Use separate pages as necessary 


 


 


 


 


 


Have there been any delays in meeting the goals, objectives, and requirements of this grant?  If 


so, please explain them. 


 


Use separate pages as necessary 


 


 


 


 


 


 


 


** Attach documentation that shows the purposes and conditions of this grant award are being 


met (for example, photos of construction work and completed work, copies of signed contracts, 


copies of reports from professional consultants, deed restrictions, funding award/commitment 


letters from other participating grantors, etc.) 


 
 







From: Jacqueline Bresnahan
To: Joseph Hosler; Michelle; Judy Bubriski; john@larchgroup.com; Catherine Harrison; Albert Dodge;

huntley.skinner@gmail.com
Cc: Margaret Hoffman; Catherine Tinsley; Anthony Ansaldi; Nicole Roebuck
Subject: WenBOS/WAHT/HCP Loan Agreement Final Draft
Date: Wednesday, November 6, 2019 5:53:09 PM
Attachments: KP-#699727-v3-Wenham__AHT_Grant_(Loan)_Agreement_(Harborligt_Maple_Woods) 11.12.19.pdf

Hi all,
Attached you will find the final draft of the Loan Agreement for your meeting on Tuesday, November
12. I incorporated your feedback into the document, including explicitly outlining the CPA conditions
as voted by Town Meeting and reaching out to Town Counsel regarding “or other affiliates
language.” On that note, Town Counsel recommended including the language “permitted affiliates.”
I included commentary from Shirin Everett below:
 
From Counsel:
“Since the Agreement makes no mention of affiliates, and does not authorize the transfer of
rights to affiliates, it is odd to add that reference under the Assignment section; adding it
suggests the Harborlight could transfer rights to an affiliate without the Trust’s consent.  It the
Trust wants to keep that language, I recommend saying “permitted affiliates” instead.”
 
Please let me know if you have additional questions or comments. I will have copies ready for you to
execute on Tuesday, should the Trust choose to execute at that time.
Thanks,
Jackie
 
Jackie Bresnahan
Permitting Coordinator and Special Projects Manager
Town of Wenham
138 Main Street – (978)468-5520 x. 4
permitting@wenhamma.gov
 
 

mailto:JBresnahan@wenhamma.gov
mailto:jhosler@auour.com
mailto:m.mbailey@verizon.net
mailto:j2bubriski@aol.com
mailto:john@larchgroup.com
mailto:CHarrison@wenhamma.gov
mailto:wdodge@comcast.net
mailto:huntley.skinner@gmail.com
mailto:MHoffman@wenhamma.gov
mailto:CTinsley@wenhamma.gov
mailto:AAnsaldi@wenhamma.gov
mailto:NRoebuck@wenhamma.gov
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WENHAM, MASSACHUSETTS 
 


AFFORDABLE HOUSING TRUST FUND  


LOAN AGREEMENT  


 


Harborlight Community Partners, Inc.  


 


 THIS LOAN AGREEMENT (this “Agreement”) is made on this _______ day of 


______________, 2019, by and between the Town of Wenham, acting by and through the 


Wenham Affordable Housing Trust Fund, a trust duly established under Chapter 44, Section 


55C of the General Laws (the “Trust” or the “Town”), having its usual place of business at 


Wenham Town Hall, 138 Main Street, Wenham, MA  01984, and Harborlight Community 


Partners, Inc. (“Borrower”), a Massachusetts non-profit corporation, having an address of P.O. 


Box 507, Beverly, MA 01915. 


 


WITNESSETH: 


 


 WHEREAS, Borrower has an option to purchase the parcel of land located at 62 Maple 


Street in Wenham, and described more particularly described in deed recorded with Essex South 


District Registry of Deeds in Book 7620, Page 248 (the “Property”);  


 


 WHEREAS, the Trust invited submission of proposals for grants or loan of funds for 


affordable housing purposes; and  


 


 WHEREAS, Borrower submitted a proposal requesting funds for affordable housing 


purposes (the “Proposal”), and the Trustees of the Trust (the “Trustees”) reviewed and approved 


the Proposal and voted to loan funds to Borrower in the sum of $250,000.00 for the purpose of 


assisting Borrower to acquire the Property and/or construct forty-five (45) units of affordable 


housing  thereon for rental to low-income senior households (the age of 62 and older) (the 


“Senior Affordable Units”) (collectively, the “Project”), which shall be subject to affordable 


housing restrictions held by the Trust as set forth herein, which loan will be secured by a 


mortgage on the Property subordinate to a lender providing financing for the Project; and 


 


 WHEREAS, the Board of Selectmen (the “Board”) thereafter approved a loan in the sum 


of $250,000.00 to Borrower for the purpose of purchasing the Property and/or for constructing 


and developing the Senior Affordable Units thereon (the “Work”), subject to the parties entering 


into a mutually acceptable loan agreement, promissory note, mortgage, and affordable housing 


restriction;  


 


 WHEREAS, the Trustees now wish to enter into an agreement with Borrower to set forth 


the terms of said loan;  


 


 NOW THEREFORE, the Trustees and Borrower agree as follows: 


 
1. Funding. The Trust shall loan to Borrower the sum of $250,000.00 (the “Funds”) on the 


condition that Borrower shall use the Funds only for the purposes of the Project, as set forth 
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more particularly in the Proposal and documents attached thereto, and in accordance with the 


terms of this Agreement. 


 


2. Conditions. 


 


a) Borrower shall meet all conditions set forth by the Town of Wenham Community 


Preservation Committee in Article 12 section 8 and as approved by Annual Town 


Meeting on Saturday, April 6, 2019, which are as follows; 


 


i) A final ruling, settlement, and/or dismissal by the court is reached with respect to the 


matter of Lou Terranova, et al. v. Crystal Kornegay, Director of the Commonwealth 


of MA Dept of Housing and Community Development, et al, Essex County Superior 


Court, C.A. No. 1677CV00015, the pending litigation regarding the appeal of the 


Maple Woods comprehensive permit issued by the Wenham Zoning Board of 


Appeals (the “Lawsuit”), provided the Project contains at least forty-five (45) Senior 


Affordable Units; 


 


ii) The Zoning Board of Appeals issues a (modified) comprehensive permit for the 


Project, which permit is not appealed;  


 


iii) The Project receives all other necessary permits and Town Department approvals; 


 


iv) The Project is consistent with the terms and conditions of the fully executed 


Settlement Agreement and General Mutual Release entered into by and between the 


privates parties to the Lawsuit, rather than the development already permitted by 


Maple Woods LLC several years ago; 


 


v) The acquisition value set forth in the final cost certification of the Project shall not 


exceed the sum of the As-Is Market Value, as determined by an independent 


appraisal, and Reasonable Carrying Costs, consistent with the rules and requirements 


of the Department of Housing and Community Development;  


 


vi) Grantee applies for and receives a building permit from the Wenham Inspector of 


Buildings within 360 and 364 days of being issued a comprehensive permit by the 


Wenham Zoning Board of Appeals; 


 


vii) The grant award of $750,000 shall expire if a certificate of occupancy has not been 


issued for the Project by the Wenham Inspector of Buildings within three (3) years 


after a comprehensive permit has been issued by the Wenham Zoning Board of 


Appeals (which completion deadline may be extended at the discretion of the Board 


of Selectmen upon Grantee’s prior written request, if the Board determines that 


Grantee has used good faith, diligent, and commercially reasonable efforts to develop 


the Project, the “Completion Date”);  


 


viii) The Board of Selectmen or its designee has verified that all of the aforementioned 


conditions are met.  
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b) The Project shall be completed, as evidenced by the issuance of a certificate of 


occupancy by the Wenham Inspector of Buildings, within three (3) years after a 


comprehensive permit has been issued by the Wenham Zoning Board of Appeals (which 


deadline may be extended at the discretion of the Trust upon Borrower’s prior written 


request, if the Trust determines that Borrower has used good faith, diligent, and 


commercially reasonable efforts to advance the Project, the “Completion Date”); 


 


c) Borrower shall use good faith and diligent efforts to include  a 70% Local Preference for 


the rental of the Senior Affordable Units, to the extent permitted by law; 


  


d) Borrower agrees that, before the Trust will disburse any Funds, Borrower shall grant and 


deliver to the Trust a recordable  affordable housing restriction on the Property on terms 


acceptable to the Trust, meeting the requirements of G.L. c. 184, Sections 31-33, 


surviving the foreclosure of any lien or other encumbrance on the Property, and ensuring 


that all the Senior Affordable Units are rented to and used in perpetuity for housing for 


persons the age of 62 and over, having an income of no more than 80% of the median 


income of the Metropolitan Statistical Area that includes the Town of Wenham, adjusted 


for household size (the “Eligible Tenants”) (the “Restriction”).  The Restriction shall be 


conveyed to the Trust free of liens, easements and restrictions, and all mortgages on the 


Property, if any, shall have been subordinated to the Restriction, as evidenced by the 


mortgagee(s) execution of the Restriction and/or separate subordination agreement, at the 


Trust’s option.  Borrower shall promptly record the Restriction at its sole cost and 


expense and provide the Town with evidence thereof before the Trust will disburse the 


Funds, or, if the Funds are used to purchase the Property, record the Restriction 


immediately after the deed conveying the Property to Borrower is recorded; and 


 


e) Borrower agrees that, as security for the loan of the Funds to Borrower and as security for 


the performance of Borrower’s obligations hereunder and under the Restriction, it shall 


grant the Trust a thirty (30)-year mortgage on the Property (the “Trust Mortgage”), 


reasonably satisfactory to the Trust (having an interest rate of 0%) and record the same, 


and shall issue the Trust a Promissory Note, all in a form acceptable to Town Counsel.  


The Trust Mortgage shall be recorded immediately after the deed to the Property is 


recorded and may be made subordinate to a first mortgage granted to a lender to secure 


funds loaned for the construction of the Project.  The loan secured by said Trust 


Mortgage shall become fully due and payable upon the occurrence of the following 


conditions during the term of said Trust Mortgage: (a) the Senior Affordable Units are 


not constructed or are not rented to Eligible Tenants in compliance with the Restriction, 


(b) the Senior Affordable Units are not included in the Town of Wenham’s subsidized 


housing inventory (“SHI”) maintained by the Department of Housing and Community 


Development (“DHCD”) or cease to be included in the SHI any time thereafter during the 


Term of the loan, (c) the Project becomes exempt from real estate taxes, and/or (d) the 


Project is not completed by the Completion Date.  Borrower agrees that it shall, prior to 


the expiration of the thirty (30)-year mortgage, grant the Town another thirty (30)-year 


mortgage on substantially the same terms as set forth in the original Trust Mortgage, to 


secure ongoing compliance with the terms of the Restriction, provided that, if there has 
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been no violation of the Restriction at the end of the second thirty (30)-year term, there 


shall be no obligation to repay the Funds.  If Borrower has complied with the terms 


hereof for the full term of both Trust Mortgages, the Trust will discharge the Trust 


Mortgage at the expiration of its term. 


 


3. Contact.   Borrower shall identify in writing a contact person responsible for administration 


of the Project and a second person, authorized to act if the contact person is unavailable. 


 


4. Budget/Other Sources of Funding.  Prior to the acquisition of the Property or the 


commencement of the Work, depending on whether the Funds are used to purchase the 


Property or to construct the Senior Affordable Units, Borrower must submit a complete 


Project budget (the “Project Budget”) that accounts for (a) the use and expenditure of the 


Funds; and (b) the amount of all additional funding required for the Project and the identity 


of the funding sources, if applicable.  Funds shall not be disbursed unless sufficient sources 


of funding have been secured to complete the Project and the Project Budget has been 


approved by the Trust.  If the Trust determines at any time during the Project that the Funds 


have been spent on goods or services or other expenditures not identified in the Project 


Budget, or otherwise not authorized hereunder, Borrower shall repay such Funds to the Trust. 


 


5. Liability of the Trust.  The Trust’s liability hereunder shall be to make the payment specified 


in Section 1 of this Agreement, provided that the conditions set forth in Sections 2 and 10 are 


followed, and the Trust shall be under no further obligation or liability.  Nothing herein shall 


render the Trust or the Trustees and/or the Town of Wenham or any elected or appointed 


official or employee of the Town, or their successors in office, personally liable for any 


obligation under this Agreement. 


 


6. Indemnification.  Borrower shall indemnify, defend, and hold the Town and its departments 


(including the Trust), officers, employees, servants and agents harmless from and against any 


and all claims, demands, liabilities, actions, causes of actions, costs and expenses, including 


attorneys’ fees, arising out of or relating to Borrower’s performance of the Project, the 


condition of the Property, the Work, or the negligence or misconduct of Borrower or 


Borrower's agents, employees, representatives, contractors and/or invitees. 


 


7. Reports; Inspection.  Borrower shall provide the Trust with progress reports at one hundred 


twenty (120) day intervals beginning sixty (60) days from the date this Agreement is signed 


and with final notification within thirty (30) days after the completion of the Project.  The 


Trust reserves the right to require supplementary information from Borrower. The Trust shall 


have the right, upon reasonable request, to inspect the work of Borrower, including the right 


to enter the Property and any buildings thereon. See Exhibit A  


 


8. Public Records; Contract Documents.  All document relating to the Project, including, but 


not limited to, photographs, budgets, and other documents submitted to the Trust and/or the 


Town shall become the property of the Town and shall be available for use by the Town and 


available by the public under the Massachusetts Public Records Law.  The Contract 


Documents consist of this Agreement, the Proposal, and all documents attached thereto, 
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including, without limitation, the Restriction.  The Contract Documents constitute the entire 


agreement between the parties concerning the Project. 


 


9. Record Keeping.  Borrower agrees to keep, for a period of six (6) years after the Project is 


completed, such records with respect to the utilization and the proceeds of this Agreement as 


are kept in the normal course of business and such additional records as may be required by 


the Trust.  Borrower further agrees to make these records available to the Trust upon request. 


 


10. Payments.  Provided that the Trust Mortgage and Restriction have been recorded and the 


signed promissory note has been delivered to the Trust in compliance with Section 2 the 


Trust shall disburse the entire Funds for the purchase of the Property or in installments 


during the construction of the Project, apportioned based on the Work done and made no 


more than once a month and paid upon the presentment of detailed invoices listing in detail 


the Work performed and the cost thereof, and may request supplementary information.  Prior 


to any payment, the Trust shall have the right to enter the Property, including any buildings, 


to inspect the Work.  No payment shall be made until the Trust reasonably determines that 


the Work has been done in a good and workmanlike manner and substantially in compliance 


with the Contract Documents. The entire cost of constructing the Project in excess of the 


Funds shall be paid by Borrower.  If, however, the actual total cost of the Project is less than 


the amount of the Funds granted hereunder, the Trust shall have no obligation to pay the 


remaining Funds to Borrower. 


 


11. Assignment.  Borrower, or its permitted affiliates, shall not assign, subcontract or otherwise 


transfer this Agreement or its rights hereunder, in whole or in part, without the prior written 


consent of the Trust. 


 


12. Default; Termination.  If Borrower fails to fulfill all obligations under the terms of this 


Agreement, including, without limitation, the provisions requiring Borrower to comply with 


the Mortgage and Restriction and to comply with the requirements of Section 2 within the 


time periods set forth therein), as determined by the Trust, and such failure is not cured 


within thirty (30) days after the Trust has given written notice to Borrower specifying such 


failure, the Trust shall have the right, in its sole discretion, to terminate this Agreement upon 


written notice to Borrower, whereupon Borrower shall cease to incur additional expenses in 


connection with this Agreement. Upon termination, the Trust shall be free to pursue any 


rights or remedies provided within this Agreement, including without limitation, recapture of 


Funds as set forth in Section 13 below.  Upon the expiration or earlier termination of this 


Agreement, all rights and obligations of the parties hereunder shall expire and be of no 


further force and effect, except that the provisions of Sections 5, 6, 9, 12, 13, and 17 shall 


survive said expiration or earlier termination. In the event the Trust takes legal action under 


this Agreement, for enforcement or otherwise, Borrower shall be liable for all of the Trust’s 


costs and expenses related thereto, including but not limited to reasonable attorney’s fees and 


court costs, including those incurred by the Trust on and from the date of default. 


 


13. Return of Funds.  In the event Borrower fails to fulfill its obligations hereunder and this 


Agreement is terminated pursuant to Section 12, any Funds disbursed to Borrower under this 


Agreement and not yet expended shall be returned forthwith to the Trust without further 
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expenditure thereof.  If Borrower fails to fulfill its obligations under the terms of this 


Agreement as a result of negligent or intentional acts or omissions of Borrower or its agents, 


employees, contractors or invitees, Borrower shall be liable to repay to the Trust the entire 


amount of the Funds provided under this Agreement, and the Trust may take such steps as 


are necessary, including legal action, to recover such funds.  Any Funds so returned or 


recovered shall be returned to the Affordable Housing Trust Fund.   


 


14. Compliance with Laws. Borrower shall comply with all federal, state and local laws, rules, 


regulations and orders applicable to the Project, such provisions being incorporated herein by 


reference, and shall obtain any and all licenses, permits, and approvals required in connection 


with the Project.  No local permit or license is waived by the award of this loan. 


 


15. Notice.  Any and all notices, or other communications required or permitted under this 


Agreement, shall be in writing and delivered by hand or mailed postage prepaid, return 


receipt requested, by registered or certified mail or by other reputable delivery service, to the 


parties at the addresses set forth on Page 1 or furnished from time to time in writing hereafter 


by one party to the other party.  Any such notice or correspondence shall be deemed given 


when so delivered by hand, if so mailed, when deposited with the U.S. Postal Service or, if 


sent by private overnight or other delivery service, when deposited with such delivery 


service. 


 


16. Severability.  If any term or condition of this Agreement or any application thereof shall to 


any extent be held invalid, illegal or unenforceable by the court of competent jurisdiction, the 


validity, legality, and enforceability of the remaining terms and conditions of this Agreement 


shall not be deemed affected thereby unless one or both parties would be substantially or 


materially prejudiced. 


 


17. Governing Law. This Agreement shall be governed by, construed and enforced in accordance 


with the laws of the Commonwealth of Massachusetts and Borrower submits to the 


jurisdiction of any of its appropriate courts for the adjudication of disputes arising out of this 


Agreement. 


 


18. Recitals.  The recitals above are true and accurate and are incorporated herein by reference. 


 


 


 


 


 


[signature page follows]
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 IN WITNESS WHEREOF, the parties hereto have executed this Loan Agreement on the 


day and year first written above. 


 


Wenham Affordable Housing Trust Harborlight Community Partners, Inc.  


Fund     


    


 


 


       By:        


      Name:  Robert Gillis 


      Title: President 


            


 


 


      By:        


      Name: Peter Simonsen 


      Title: Treasurer 


       


 


 


      


 


 


      


 


 


      


 
 


Approved by Wenham Board of Selectmen 
 


 


 
 


      


 


      


 


      


 


 


 
 


 
699727.3/WENH/0001 
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Exhibit A 


 


PROJECT STATUS REPORT FORM 


 


 


Agreement #:  


 


Project Name:  


 


Report Date:   for the date ending:     


    or accompanying the invoice dated: 


 


Is this is a final project close out report? 


 


Grant Amount:    


 


Grant expended to date:  


 


% of Grant expended to date: 


 


 


List up to five accomplishments or progress towards meeting the goals, objectives, and 


requirements of this grant. 


 


Use separate pages as necessary 


 


 


 


 


 


Have there been any delays in meeting the goals, objectives, and requirements of this grant?  If 


so, please explain them. 


 


Use separate pages as necessary 


 


 


 


 


 


 


 


** Attach documentation that shows the purposes and conditions of this grant award are being 


met (for example, photos of construction work and completed work, copies of signed contracts, 


copies of reports from professional consultants, deed restrictions, funding award/commitment 


letters from other participating grantors, etc.) 
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